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Thank you Chairmen Barnes and Thompson for the opportunity to appear before this Commission to discuss effective interventions for schools struggling under the federal No Child Left Behind Act.


I am Eugene Hickok. I am Senior Policy Director at Dutko Worldwide, a government relations and public policy firm headquartered in Washington, D.C. I should note at the outset that we count among our many clients a coalition of supplemental education service providers organized by the Education Industry Association. Prior to joining Dutko I was deputy secretary of education during President George W. Bush’s first term.


As you know, the No Child Left Behind Act was President Bush’s highest domestic priority during his first term.  Passed with strong bipartisan support in both chambers of Congress, it represents a bold new step for the national government in American public education.  Today, every State in the union has an accountability plan in place for its public schools.  Every State has enacted academic standards and is testing students based on those standards.  Every State has adopted policies for identifying schools that are not making adequate yearly progress toward ensuring all students achieve proficiency in reading and math.  And every State has adopted policies regarding the provision of supplemental educational services (SES) for students enrolled in schools that chronically under perform.


I think it is fair to say that something of an education reformation is underway in the country.  It is driven, in part, by the policies embraced in No Child Left Behind.  And it is driven, in part, by education and political leadership at the State and local level by men and women who recognize the urgent need for serious and fundamental change in American education.  I am hopeful that we are beginning to see that sort of change.  But we have a long way to go.


I have been asked to comment upon the implementation of the supplemental educational services (SES) provisions of the law.  No Child Left Behind requires that students enrolled in schools that have failed to meet adequate yearly progress (as defined by the States) for more than four years be able to access supplemental education services – tutoring – underwritten by federal funds. Such schools are considered to be “in need of improvement” under the No Child Left Behind Act. Schools so identified are supposed to make public school choice available to students during the first year in which they are “in need of improvement” and both public school choice and SES available in their second year of “in need of improvement.”  The law also requires schools and school districts to make available funds equal to up to twenty percent of their Title I allocation for the provision of these services.


The thinking that went into these provisions of the law is straightforward:  Schools that chronically under perform need to be identified and need to improve and students enrolled in those schools should be able to take advantage of other, additional educational opportunities underwritten, at least in part, by federal taxpayer dollars.  I should point out that this is the first time federal education policy “speaks” directly to students and their families. Before No Child Left Behind, federal education dollars flowed only to States, school districts and schools. Now, while that continues to be the case, the law also requires states, school districts and schools to direct federal dollars to the provision of services for students directly.


It is important to note that the law places the responsibility for SES squarely on the shoulders of the States, school districts and schools.  The States are supposed to develop policies governing the identification of appropriate SES providers within a State, and how school districts and schools might work with those providers.  School districts and schools are supposed to develop policies governing the actual provision of SES locally.  Such policies are supposed to ensure parents receive timely and adequate information regarding their children’s eligibility for SES, about the range of services available, and how to select a SES provider and enroll their children.   School districts and schools have the authority to decide who shall provide SES to their students, and policies governing the actual provision of those services, such as time, place, number of students, etc.

The law requires States to identify as potential providers of SES only those organizations that embrace “proven” methodologies of instruction and a record of success.  The regulations governing SES do not require all providers to be certified teachers; although most providers do indeed employ certified teachers.  SES providers may be non-profit or for-profit organizations, civic and community and faith-based organizations as well as educational organizations.  The original regulations did not permit schools or school districts “in need of improvement” to provide SES. More recently, Secretary of Education Margaret Spellings has allowed a limited number of districts and schools in this status to provide SES under certain conditions.

According to the U.S. Department of Education, 1.4 million students were eligible to access SES during this most recent school year. Of these, only about 17%, or 233,000, actually took advantage of this opportunity. Clearly, if these numbers are accurate, SES represents a potentially valuable educational opportunity not fully realized under No Child Left Behind.

In your letter inviting me to testify before the Commission you asked that I respond to four issues. 

My views on the effectiveness of state/district implementation of SES.

The effectiveness with which states and school districts have implemented SES is spotty, at best. There are some districts, New York City comes to mind, where a real effort has been made to inform parents and enroll children in SES. In some other, Los Angeles comes to mind, SES providers have been denied access to school building and have to run a veritable gauntlet of regulations in order to provide services.  
There are probably many reasons for the spotty effectiveness of implementation.  SES is still a relatively new program, as is No Child Left Behind, and it is something most school officials are still grappling with.  It takes time to administer a good SES program effectively.  Many school officials probably see it as yet another administrative duty handed to them, on top of myriad others, and resent it somewhat.  And there are those who argue that there isn’t enough money provided to run SES – indeed to run public schools generally.  
There may be more than a kernel of truth to these assertions.  But I also think that the relatively spotty SES performance can be attributed to the fact that in far too many places school officials resent SES, feel they should be able to decide how to spend Title I finds, do not want outsiders, particularly for-profit outsiders to provide tutoring services to their students, and resent it (understandably) when their school is identified as “in need of improvement.”  This resentment can be seen in the letters some parents receive informing them of the availability of SES services for their children, in the policies that limit the ability of providers to talk with principle, parents, or teachers, in policies that place unnecessary burdens on providers and unrealistic expectations on parents. In short, where school officials have embraced No Child Left Behind and the potential SES has to help kids, we see a somewhat robust implementation; where school officials oppose or resent the law, we find policies aimed at undermining the successful implementation of SES.

My views on the current level of student participation in SES and public school choice.

Obviously the participation rate in both programs is unacceptably low.  The participation rate for public school choice is going to be shaped by a number of factors: The way the program is administered by local officials, the availability of space in nearby, better performing schools, the interest of parents in exercising a school choice option.  My sense is that these last two factors – available space and parental interest – might explain the low numbers participating.  Without classroom space, school choice is a hollow hope.  Moreover, parents may be reluctant to uproot their children to another school, for a host of completely understandable reasons.  I must add to this, however, that based on my experience while Secretary of Education in Pennsylvania, school officials have invented numerous creative ways to limit the ability of children coming from poor performing schools to enter their classrooms. To be blunt, there are plenty of people out these who don’t want these kids, fearing they will bring down the performance rating of their school.  This is obnoxious and unacceptable.


Performance rates with SES are better than with school choice, but not where they should be.  I don’t think this is due to a lack of adequate resources because far too many districts have not spent the twenty percent of Title I funds they are to allocate for SES.  And while I am sure there are parents who decide not to take advantage of free tutoring for their children, I find it very had to believe that that of the 1.4 million students eligible, the parents of more than a million of them have made such a decision. Rather, I am convinced the participation rate is due, in no small measure, to the way districts have gone about administering the law.  There are those who are responsible for administering SES who do not think it is good policy, who feel the money would be spent better under their direction and who go out of their way to undermine the effective implementation of SES.  They are not violating the law; they are merely not abiding by it.
My recommendations regarding measuring the effectiveness of SES providers and reporting results to inform parents and policy makers.

In the end, results matter. This is the essential message of No Child Left Behind.  The purpose behind SES, and No Child Left Behind generally, is improving student and school performance. To this end, a transparent accountability system that focuses on such indicators as SES participation rates, pre and post tests results for SES student participants, SES participations and student achievement relating to school AYP status, and other measures are important.  There need to be adequate numbers of students participating to yield valid data and adequate time needs to transpire before drawing any conclusions regarding the educational impact of SES on students and schools.  And it is very important that SES performance be reported in a way that is accessible to parents, the clients of SES and, indeed, the clients of American public education.  In the end, the parents are the ones with the authority to decide whether their children shall take advantage of SES.  They need to be informed consumers, be able to make wise decisions, and have realistic expectations.  And SES providers need to be held accountable; as do public schools.
My views on legislative or regulatory barriers to the effective implementation of SES.


Perhaps the most fundamental challenge regarding the implementation of SES is the fact that the law puts the responsibility for that in the hands of those who have a very real interest in trying to keep as much money as they can within the school district and schools.  Understandably, they might see SES as a distraction that takes much needed money away and may yield little by way of educational results.  There is no doubt SES takes money away from the school officials.  But it should be remembered that it isn’t really their money to begin with.  It is taxpayer money that is supposed to go to educating children.  When that isn’t happening at a school, it is taxpayer money going to SES.  The goal is educating students, not running school districts or schools.  Whether it is taxpayer money that is getting educational results is yet to be determined. We do know that there is precious little solid evidence that Title I has produced the sort of educational difference one might expect, given the amount of money that has been spent over the years!

Having said this, it is probably unrealistic to expect fundamental change in this area of the law.  It might be worthwhile to consider some intermediate step – some “watchdog” organization at the state/local level to oversee the administration of the SES program, or some “outside/independent” entity authorized to administer SES instead of those with a vested interest in retaining control of the funds that go to SES. There are problems with such an approach, of course.  It may create bureaucratic headaches.  But it is somewhat unrealistic to expect those who feel they are either competing with SES or threatened by it to do a great job administering SES.

It may be worthwhile to consider making SES available as soon as a school is identified as “in need of improvement.” Currently, such schools are supposed to make school choice available their first year on the “needs improvement” list and SES their second year, along with school choice. Making SES available earlier, along with choice, might increase participation and help schools improve quicker.


I am reluctant to recommend much in the way of additional federal legislation or regulation at the State or local level. Rather, I think it is desirable to work with State and local policy makers on legislation and regulations that might improve the way SES works within a State. I would consider language to make sure parents receive timely and accurate and helpful information about SES opportunities and realistic timelines for enrolling students.  In addition, I would seek to remove the somewhat arbitrary enrollment periods some districts embrace. Enrollment in SES should be ongoing, as long as funds are available.  Any unspent SES funds that might “carry over” to the next school year should remain committed to SES.

Having said that, language in federal law that limits the ability of State and local education entities to erect needless bureaucratic and regulatory hurdles for SES might be worthwhile.

I remain convinced that No Child Left Behind holds great promise for education in America.  For the first time in our nation’s history, the focus is on results.  We are confronting the terrible legacy of the achievement gap.  The law is making it all-but-impossible to ignore educational failures, and easier to identify and emulate educational success. We should do everything we can to hold fast to the commitment No Child Left Behind makes to America’s children and families. We must not back away from the need to expect more from our schools, our teachers, our students, our families, our nation. And we must not be afraid to explore new and innovative ways for our children to succeed. SES represents one of those new strategies. It has great potential. We need to work to make sure that potential is realized.  
