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Introduction 
 
 
Just as the Black/White racial divide has historically dominated the perception of race in the U.S., this 

divide has predominated academic research, fictional and non-fictional portrayals and public perception 

of crime, pubic safety and race.  Sadly, Whites’ perceptions of African-Americans have often included 

an assumption of criminality1 and this assumption underlies much of the country’s current political action 

and inaction in the area.  As for African-Americans, Brent Staples has observed, “With reason, African-

Americans tend to grow up believing that the law is the enemy.”2 Research shows that Hispanics 

generally have similar feelings.3 

 

Until relatively recently in our history, the letter of criminal law was a shamefully explicit tool for racial 

prejudice and control.  For instance, until 1968 it was a felony in many states for Black and White 

individuals to marry.4  Whether our current public safety policies are a less explicit but equally 

destructive form of racism is one of the most important questions of policy, conscience and community 

that we face today.  

 

To be blunt, looking at the critical thinking on race and crime leaves a reader thinking either “So what?”, 

if they are unsympathetic, or “Now what?”, if they are sympathetic to the issue.  Focusing on the 

specific question of how these issues affect the health of communities and community revitalization 

strategies gives the inquiry more clarity, but the answers remain equally unclear.  This paper will try -- 

with great humility -- to move beyond the “So what/Now what” conundrum by focusing on issues of 

particular importance to community integrity: definitions of race within the criminal justice system; 
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aspects of criminal justice policy that most threaten the health of communities of color; neighborhood 

safety and policy makers; and the public’s role in setting criminal justice policy.  In looking at these 

issues, the paper will highlight the best current thinking on how system and community change might 

occur.  Perhaps beginning with the toughest questions will lead to a trail of effective answers.  Even 

better, maybe by enunciating the “So what/Now what” criticism, this paper will move us all to help 

effectively answer the latter question. 

 

Part I.  Defining Terms: The System’s Concept of Race   

 

Ironically, but not accidentally, the criminal justice system -- which is marked by its differential treatment 

of people of different races -- defines race poorly.  For instance, national incarceration data is a 

compilation of figures from state and federal prisons and city and county jails which each have their own 

ways of defining, or misdefining, race.  Many provide only very rough Black/White comparisons,5 with 

Black/Hispanic comparisons provided often only as an afterthought.  Many correctional systems do not 

allow individuals to identify as Hispanic but only as “White, Black or Other.”  Lastly, it is only recently 

that systems have begun to keep statistics on Asians and Native-Americans.  For example, Los 

Angeles, which has a large Asian population, did not keep track of Asian arrestees or prisoners until 

1991.6 

 

When correctional systems and the US Department of Justice issue reports on trends in the 

incarceration rates of different races, they sometimes blur the racial data that they do keep.  In a 1994 
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report, for instance, the US government counted Hispanics as Whites, apparently to downplay the large 

increases in the incarceration rates of African-Americans.7  Even with such racial blurring, African-

Americans are clearly the most over-represented race in the system.  African-Americans comprised 

13% of the US population in the late 1990’s and 50% of the prison populations.8 The relative numbers 

for Hispanics were 9% and 16%.9 

 

In addition to the urgent need to understand and ameliorate the over-incarceration of African-

Americans, the criminal justice involvement of other racial and ethnic minorities in certain regions or 

cities-- such as Mexican-Americans in the Southwest and Chinese and Laotians in Los Angeles and 

New York--needs to be more fully defined and studied.  Also, despite the undercounting in the data, 

national incarceration statistics indicate that Hispanics are the fastest growing race behind bars.10 

 

As a whole, the “White/Black” racial bias inherent in the demographic data that many criminal justice 

systems maintain ensures that the systems’ bias is a self-fulfilling prophecy.   A system can only be 

composed of two races if those are the only two races that the system will recognize.  For the country 

to attain a broader understanding of race, ethnicity, and immigration history of the people ensnared in 

the criminal justice system, governments must be convinced to collect more accurate data.    A more 

expansive understanding of race in the criminal justice system would also be an important step in moving 

the country away from the equation of all crime as “Black crime.” 
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Part II.  Communities Under Siege: Criminal Justice Policies in Need of 

Reform 

 

As a nation, we have thus far failed to acknowledge and even begin to address the criminal justice 

system’s injurious impact on communities of color.  This section will give a necessarily brief and 

somewhat crude overview of what we know about several critically important areas that most directly 

and direly impact on racial minorities.  In general, private and public initiatives to rebuild poor urban 

communities have not taken stock of the degree to which criminal justice policies are chipping away at 

the integrity and even the viability of these communities.  Unless and until they do so, criminal justice 

policies will continue to undercut these efforts.  

 

A. Racial Targeting by Police 

One of the major concerns of residents in urban minority neighborhoods today, particularly 

among young African-American men, is that the police stop, question and harass them 

simply because of their race.11  As many scholars have noted, racial profiling by police as a 

gauge of likely criminal involvement is as old as the country itself. 12 13  Reading accounts of 

police presence and activity in urban minority neighborhoods during the Civil Rights Era 

alongside descriptions by residents of the situation today, it is striking how similar the 

language, sense of invasion, alienation and brutality are. 14 
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Whether times are better or worse now than they were during the Civil Rights Era is hard to 

determine.  What is clear is that racial targeting is more prevalent now than it was a decade 

ago.  It is a common and accepted policing practice and it has been legitimized by 

decreasing crime rates and, too often, by the misapplication of “community policing.”  

Significantly, the excuse for the increased police presence in the Civil Rights Era was in part 

rising crime rates and riots, whereas, as mentioned previously, crime rates today are 

dropping.   This may present an opportunity for change or merely a confirmation that when 

the popular political support exists for racial targeting, the police do it. 

 

If federal constitutional law is to be of any help in remedying racial targeting, new 

approaches beyond the Fourth Amendment protection against “unreasonable searches and 

seizures” will need to be found.  Many of the Fourth Amendment protections that the 

Warren Supreme Court put in place after the Civil Rights Era to combat groundless police 

invasions of person and privacy have been all but dismantled by the Rehnquist Court.   

 

Some scholars have argued that in making Fourth Amendment rulings, the Supreme Court 

should consider the racial impact of potential rulings as to the limitations of the 

Amendment’s reach. 15  However, since the Court has not recognized such arguments in the 

past, it seems unlikely, given the current conservative makeup of the Court, that it would 

find this argument persuasive.  Racial impact statements could, however, be useful in 

drafting more restrictive or blocking less restrictive legislation focusing on police funding for 

surveillance and search technologies or methods of surveillance. 
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Another potential avenue for redress and reform are Civilian Complaint Review Boards 

(CCRB).  Yet, in most cities that have CCRBs, there is widespread distrust and 

disappointment with their competency, political independence and effectiveness. 16 

 

To be sure, one of the most important sources of change should come from police 

leadership.  Yet, in a purely utilitarian way, “patrolling for race” is working for the police.  It 

is allowed by the courts, keeps cops busy, and in some way seems to be keeping crime 

rates down.  Therefore, it seems very unlikely that the police will stop racial targeting on 

their own.   

 

Inevitably the police lose legitimacy in minority residents’ eyes because of racial targeting. 17 

18   Truly lasting solutions may, therefore, only come through grassroots organizing within 

communities both to secure their own safety -- to police themselves -- and through 

constituency and voter mobilization on a community and national level.  In addition, allies of 

all races -- voters and policy makers -- must stand up en masse and state that the current 

level of racial profiling can no longer be tolerated.  

 

B. Sentencing: Drug Crimes, Mandatory Minimums, Three Strikes and Truth in 

Sentencing 

Despite the national decline in crime rates since 1992, the number of people in US prisons 

and jails grows about 6.5% each year because of the increasing impact of a range of 
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mandatory sentencing policies.19  The number of people in prison or jail in the US on any 

given day is now 1.7 million and is projected to reach 2 million by the end of 1999.20  With 

these figures, the US leads the industrialized world in incarceration rates, second only to 

Russia. 

 

Mandatory minimum sentencing policies, which mandate that offenders serve the minimum 

time to which they are sentenced, has been employed disproportionately for drug offenders, 

who now constitute one out of every four inmates nationally.  Federal research has shown 

that drug offenders tend to be low-level, non-violent offenders. 21 

 

“Three Strikes” policies have also contributed a great deal to the multiplying prison 

population.  These policies require that once an offender has been convicted of three 

felonies, the offender must be sentenced to life without parole or for a significantly increased 

number of years.  Nearly half of the states have “Three Strikes” laws in place.   

 

Lastly, so-called “Truth in Sentencing” requirements are also in place in over one-half of the 

states.  The popularity of these requirements was greatly accelerated by financial incentives 

that the federal government wrote into the 1994 Crime Bill.22  The Crime Bill predicated 

states’ receipt of federal funds for prison construction on the states’ enactment of laws 

mandating that certain types of offenders serve 85% of their prison sentence.  Significantly, 

16 states refused the federal funds based on their calculations that the costs of “Truth in 
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Sentencing” requirements in additional incarceration would far exceed the amount of federal 

prison building funds that they would receive.23 

 

People of color, particularly African-Americans, have been disproportionately affected by 

these harsh sentencing policies.  In the ten-year period from 1985 to 1995, the number of 

African-Americans in state prisons increased by 132% compared to an increase of 109% 

for White prisoners.  For drug offenses, there was a 707% rise in the number of imprisoned 

Blacks, compared to 306% for Whites.24  In addition to the number of African-Americans 

behind bars, many more are under the criminal justice system’s supervision through 

probation or parole.  In 1997, 1 in 3 African-American men in the US was either in prison, 

on probation, or parole 25 and the figure for African-American men in Washington, DC was 

1 in 2.26 

 

Thus, arrests and prosecution of drug-related rather than violent crimes account for the large 

increase in imprisonment of African-Americans.  Given how often they are arrested for drug 

crimes, African-Americans are then imprisoned at much higher rates than Whites. 27  This is 

not true for violent crimes.  African-Americans are incarcerated at a higher rate than other 

races for violent crimes because they commit proportionately more violent crimes than 

Whites or other minorities. 28  

 

To best understand crime statistics, it is important to examine not only race, but also 

socioeconomic class and age.  For example, research has shown that differences in 
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offending rates relate to income levels.  Thus, it is not so much poverty itself as is extreme 

concentrations of poverty in neighborhoods that leads, in part, to high levels of crime.29  

Similarly, the rate of violent crimes committed by African-American adult men has been 

declining since the late 1980’s, whereas the rate of African-American male juveniles has 

been on the rise.   As a result, if one were to look only at the overall violent offending rates 

for African-Americans, the statistic would appear to be stable at 43-47% over the last 20 

years, missing the important age distinction.30 

 

As a whole, the extent to which sentencing policies associated with drug crimes have been a 

war on urban communities of color is hard to ignore, but it has also proven to be equally 

hard to stop.  Sentencing reform is needed on both the federal and state level.  On a 

national level, Congress has federalized what has been traditionally the state-driven area of 

local crime control by tying the states’ eligibility for federal crime control funds to harsher 

state sentencing laws.  This practice must be stopped.  On a state level, most states have 

lengthened sentences for virtually every crime and parole boards are refusing to release even 

model inmates because of political pressure.   

 

Yet, there are some states that have seen reform.  Over the past several years, Michigan 31 

and North Carolina 32 have resisted longer sentences for drug offenders and devoted prison 

space to violent offenders instead.  States which many reformers believe are currently ripe 

for similar change are Ohio and New York.  
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C. The Incarceration Mill 

The expansion of incarceration in the US has had a corrosive effect on poor, urban African-

American and Hispanic families and communities. Although far too little research has been 

done on the impact of pro-incarceration criminal justice policies on these communities, what 

little is known is devastating. Similar to African-Americans, Hispanics and Asians are 

subject to racial bias within the criminal justice system and may often have the added weight 

of often not being able to speak English. 

 

Of the over 10.6 million African-American men in the US who are eligible to vote, 1.46 

million have lost the right to vote because of a felony conviction.33  Of these 1.46 million 

men, 510,000 have permanently lost the right to vote because the states in which they live 

permanently bar most convicted felons from ever voting. 34 

 

Periods of incarceration also dislocate people from their families and communities.  Over 

78% of women in US prisons have minor children 35 and researchers estimate that over 1 

million children have a parent in prison.36  In addition to the economic costs of placing these 

children in foster care and/or welfare, the emotional costs of separating children from their 

parents are enormous. Significantly, only 9% of women inmates in state prisons ever receive 

visits from their children largely because of the geographical isolation. 37 
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To be sure, many of the individuals who come into contact with the criminal justice system 

are troubled and need some form of help.  What is clear even from what few studies exist is 

that incarceration is most often the wrong solution -- for the individual, for the family, and 

for the community.  What’s more, prisons fail more often than they succeed when it comes 

to controlling crime.  Nationally, over 60% of people released from prisons will re-offend 38 

and in some states the figure is as high as 75%.  Although politicians claim that the increase 

in length of sentences alone has caused the national decrease in crime, most scholars 

disagree.39  Rather, most scholars trace the decrease in crime to advances in policing 

techniques which focus on high crime areas--“hot zones”-- stop and frisk techniques which 

discourage street carrying of handguns.40 

 

These techniques, along with precinct-level accountability for crime rates, have created both 

an effective approach and a quality control mechanism for policing 41 that does not exist for 

prisons.  Clearly, the threat of incarceration has played a role in the effectiveness of the stop 

and frisk method of taking guns off the street and thus decreasing violent crime.  Yet, the 

threat of incarceration does not seem to be nearly as effective in discouraging non-violent 

drug crimes, rape, intimate violence, or property crimes.  Also, as previously discussed, the 

stop and frisk approach to decreasing violent crime has carried a significant civil liberties 

and quality of life price tag for men and young adults of color.  A range of civil handgun 

control laws that look at the marketing, distribution, design, and sale of hand guns might well 

be as equally effective as the stop and frisk approach while not giving license to widespread 

racial targeting.   
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In short, when it comes to prisons, the US has too much of a bad thing.  The general 

public’s ignorance as to the ineffectiveness of prisons and long sentences in increasing public 

safety has relieved prison systems and the politicians that oversee them of any accountability 

for the rate at which former prisoners re-offend.  As a consequence, prison work and 

education programs--which dramatically reduce the likelihood that a prisoner will re-offend, 

and increase their ability to participate in their families and communities--have virtually all 

been eliminated over the past ten years.42  We should learn from advances in policing, 

unless government systems are held accountable on a local level for their performance, the 

systems serve their own needs rather than the community. 

 

Part IV.  Neighborhood Safety and Community Integrity 

 

A handful of scholars, most notably and vigorously Professor John DiIulio of Princeton University, have 

misportrayed violence in urban communities and its relationship to national trends in violence.  DiIulio -- 

who has recently softened his messages -- has written, “America does not have a crime problem; inner 

city America does.”43  This statement is as false as it is damaging.  Research by Frank Zimring and 

Gordon Hawkins comparing crime across five US cities with other international cities has shown that the 

US does not have a crime problem, but instead it has a lethal violence problem, attributable, in large 

part, to the easy availability of handguns.44 45  In addition, the rates of potentially lethal violence among 
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all Americans is substantially higher than in other countries. Significantly, violent crimes committed by 

both African-Americans and Whites are mostly intra-racial. 46 

 

Still, African-Americans bear the brunt of the American lethal violence problem.   For instance, although 

African-Americans are two times as likely to be the victims of property crimes than Whites, they are five 

times as likely to be killed. 47  More needs to be known about the impact of socioeconomic class and 

other individual variables on victimization rates within the African-American community.    

 

National arrest data on Hispanics is not available.48  Although some prison data is available, as was 

previously discussed prison systems vary widely as to how they define and classify Hispanics.    

National victimization data does include Hispanics and these figures indicate that Hispanic households 

are victimized more (445 per 1,000 households) than non-Hispanic households (313 per 1,000 

households) and that Hispanics have a slightly higher risk of personal victimization than non-Hispanics.49  

As with African-Americans and Whites, most crimes committed against Hispanics are committed by 

perpetrators of the same race. 50 

 

It is clear that violent crime takes a massive toll on poor, urban communities of color.  As an African-

American man who lived in the housing projects of the South Side of Chicago describes, if adults and 

children do not feel safe, they cannot grow and thrive: 

When I was growing up it was different. I grew up in the projects, but where we lived at we had 
open fields and spaces.  It wasn’t a lot of gangs and guns and drugs then, so it was better for 
kids. We had a chance to play. Now my kids don’t have a chance to play.  I don’t let them go 
out.  I got to keep them in the house, and that’s detrimental for young people.  The kids in this 
building deserve a chance. 51 
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To be sure, members of racial minorities who live outside of projects and poor neighborhoods also 

experience high rates of crime victimization, but extreme concentration of poverty seems to be one of 

the greatest predictors of crime and victimization. 

 

Crime patterns in Asian communities very clearly support the relationship between poverty and crime.  

Asians are arrested at a very low rate nationally (1% of all arrestees) given that they represent 3% of the 

US population.  Yet, local statistics show pockets of crime in poor communities, particularly in 

Chinatowns.52  Also, the California Youth Authority has reported that an average of 9% of new 

admissions are Asian youths -- a very high number given previous incarceration rates of Asians. 53 

 

Ethnic and race-specific research on what factors contribute to an individual’s involvement in criminal 

behavior has just begun to emerge and should be encouraged.  For example, a recent study on factors 

influencing juvenile delinquency in Puerto Rican male youths in New York City found that: the traditional 

Hispanic family culture appears to deter delinquency; absorption into mainstream American culture 

causes more rather than less delinquency; and adolescents who are not in the labor force are less likely 

to become involved in criminal behavior than those who hold jobs.54  These findings strongly suggest 

that factors that lead to juvenile delinquency may vary across racial and ethnic groups.  For instance, in 

the mainstream White and African-American communities, peers rather than families are major 

predictors of criminal involvement of youths. 55 The opposite may be true for first generation immigrant 

youths from Spanish-speaking countries. 
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Since crime in all racial groups tends to be intra-racial, racially and ethnically specific research on the 

risk factors for criminal involvement is critically important to building safe communities.  America’s 

“melting pot” metaphor has violent undertones and it may well be that the farther that people stray from 

their own ethnic and racial roots the more crime prone they become.  

 

Part V.  Policy Change: The Importance of Public Opinion 

 
In looking at the potential sources of systemic reform, it is important to know that politicians are not 

leaders on the issues of crime and public safety.   Crime fighting has become a virtually knowledge-free 

aspect of almost all campaigns, fueling fear in the general public and leading, more often than not, to 

counter-productive policies.  Candidates vie to appear “tougher on crime” than her or his opponent by 

vouching to support more stringent law enforcement and sentencing laws.   Research on what programs 

enhance long-term public safety, increasing residents’ desire to use public spaces or decreasing the 

likelihood that an individual will commit or re-commit crime, has had only a marginal impact on what 

programs politicians herald and fund.   

 

Until these criminal justice policies begin to change direction, we will continue to engineer what may 

ultimately be an irreversible social and economic disaster.  The extent to which this challenge will begin 

and end in the minds of the people cannot be over-stated.  Politicians will not change criminal justice 

policies unless voters tell them to do so.  
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It is almost a truism to state that local TV news disproportionately covers violent crime.  Recent 

research has shown that when local newscasts make no reference to the suspect, 42% of survey 

participants recall having seen a perpetrator and two-thirds of these viewers recalled that the non-

existent perpetrator was Black.  To a great extent these findings cut across racial lines.  African-

American viewers were likely to recall a non-existent perpetrator as Black although not to the same 

extent as White viewers.  

 

This study was conducted in Los Angeles where African-Americans make up 14% of the populations of 

LA County and committed 39% of violent crime in 1994.  Yet, a higher number of the local news 

reports featured violent actions by non-Whites.  Clearly, more needs to be understood about crime 

news and how it scripts viewers’ notions of race and crime.  Whether these findings can be generalized 

to the rest of the country must be further explored. For now, we are left with a disturbing fact: the face 

of crime in the opinion of the American people is African-American. 

 
Other public opinion research about attitudes on crime shows that the public is less punitive than 

politicians paint them to be.  By and large, the public supports early intervention and prevention 

programs as well as education and work programs in prisons that give offenders a good chance of 

healthy re-integration into their communities.  In thinking about system reform and viewing this public 

opinion data, it seems clear that the issues of race, crime and racial fears and beliefs need to be taken 

head on in some form of productive discourse.56 
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As Dale Maharidge has commented about revising racism and racist-driven public policy:  “The key is 

to search for common ground where people of different races and ethnicities interact in society: the 

popular press, work, school.” 57 

 

Conclusion 
 
When it comes to race, crime, criminal justice policy and neighborhood safety, we need to know more 

and do more.  We need to better understand what places children and adults in different racial and 

ethnic cultures at risk for criminal justice involvement and we need to discuss the results and implications 

of this research with families, community members and leaders. 

 

We also need to organize at neighborhood and city levels to oppose the policing tactics of “patrolling for 

race.”  Here it is striking that although community policing has been credited with the drop in crime rates 

in many cities, the police rather than the community has garnered all the credit and all the consequent 

increase in power and leverage.  We need to support communities as they explore how to ensure their 

own safety and put pressure on the police to patrol for risk of offending, and not for race. 

 

On a national level, we need to begin a discussion about over-incarceration and the wisdom, or lack 

thereof, of sentencing policies that have made the US the incarceration leader of the industrialized world.  

Part of this discussion must be an explicit conversation about race, which unlike President Clinton’s 

recent commission on the issue, asks and answers tough questions. For unless and until we have such a 
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discussion, we will continue to build prisons and police forces rather than families and communities 

made of productive, law-abiding citizens.     
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